
 

 

 

 

South Hams District Council 
Response to the  

Thurlestone Neighbourhood Plan Regulation 16 consultation 
19/02/18 

The Thurlestone Neighbourhood Plan (the plan) was submitted to South Hams District Council on 
12th December 2017. The Council was satisfied that the submission draft and accompanying 
documents complied with all the relevant statutory requirements. 

The plan was publicised in accordance with Regulation 16 of the Neighbourhood Planning (General) 
Regulations and representations invited between Wednesday 9th January 2018 and Wednesday 21st 
February 2018. 

South Hams District Council made a full response to the Regulation 14 consultation carried out by 
the Qualifying Body in respect of the Thurlestone Neighbourhood Plan. This document sets out 
South Hams District Council’s response to the Regulation 16 version of the plan, focussing on 
concerns that remain. 

The chief area of remaining concern is around POLICY TP2 – SETTLEMENT BOUNDARIES. The Council 
made detailed comments on this policy as part of the Regulation 14 consultation, and held 
discussions with the group to explain concerns. However, Policy TP2 remains unchanged in the 
submission version of the plan. Comments made at Regulation 14 therefore still stand and are 
reproduced below: 

Drawing boundaries around Bantham and Buckland is contrary to both the emerging Joint Local 
Plan (JLP) and adopted Core Strategy (CS). Neither LPA document draws a boundary around 
Buckland or Bantham, as they are not considered to be sustainable locations for new 
development.  This follows an extensive assessment of rural settlements using a sustainability 
toolkit.  At an LPA level both Bantham and Buckland sit within sensitive landscapes, and as they 
do not have boundaries are considered to be in the countryside.  They also with within the 
Undeveloped Coast, and AONB, afforded the settlements the highest level of protection from 
inappropriate development.  Whilst it is accepted that NPs have the option of identifying 
boundaries as a policy tool, the NP needs to do so in a way that is consistent with locally adopted 
policies.  The CS and JLP use boundaries to show where specific policies will be applied (such as 
Undeveloped Coast).  By trying to draw boundaries around settlements that are not identified in 
the CS or JLP as sustainable, ambiguity is created over where the Undeveloped Coast and 
Development in the Countryside policies should be applied.  The principles for drawing the 
boundaries are also inconsistent with those used to inform the emerging JLP boundaries.  The NP 



 

 

seeks to identify ‘opportunity or infill sites’ that ‘round off’ settlements within boundaries.  In 
doing so, the NP is identifying sites for development.  The process for identifying sites for 
development requires an assessment of all reasonable alternatives before identifying preferred 
sites.  To use a line on a map to identify a development site, without a robust site selection 
process behind, circumvents the appropriate process for site selection and does not represent 
sound plan making.  It is agreed that there should be no coalescence between identified 
settlements, but the use of boundaries in this way is not considered to be the correct tool to meet 
this aim.  SHDC propose that the boundaries are removed, and allow the combination of adopted 
and emerging Development in the Countryside, Undeveloped Coast and Designated Landscapes 
policies to provide protection against inappropriate development in these locations.  If the NP 
would like to identify new development sites in Bantham and/or Buckland, then a site allocations 
process should be followed, with justification for identifying sites in these locations.  It is 
accepted that Bantham and Buckland do form a network of rural villages that look to 
Thurlestone for a limited level of services and amenities.  However, given the distances between 
the settlements, and local topography, it is expected that most people will drive to Thurlestone 
by car, and as such it is not considered appropriate to label either Buckland or Bantham as 
‘sustainable’. 

Due to the above, it is considered that Policy TP2 is not in full conformity with either NPPF policy or 
the strategic elements of the Local Plan, and therefore does not meet the basic conditions. 

Other more minor concerns remain as follows: 

(Please assume Council’s support for policies not mentioned) 

Policy/Text  Comments 
POLICY TP1 – GENERAL DEVELOPMENT PRINCIPLES  
2. Design. Proposals should be locally distinctive, 
reflecting the style, scale and character 
proportionate and appropriate to the coastal and 
rural location of the parish within the South Devon 
AONB. Natural building materials should be used, 
where possible;  
 

Suggest re-wording the final sentence as 
“The use of natural building materials is 
encouraged”. It would be difficult to argue 
that their use definitely would or would 
not be possible and saying they have to be 
used would be unduly prescriptive.  
 

3. Infrastructure. Proposals should ensure that the 
infrastructure needed to serve the development 
must be in place or provided in phase with the 
development. Any existing deficiencies must be 
remedied by new or improved infrastructure;  
 

Clarity is needed that the final sentence 
relates only to infrastructure needed to 
make the proposal acceptable in planning 
terms. It is not reasonable to require new 
development to address general existing 
deficiencies: it can only be expected to 
mitigate additional impacts arising from 
the development proposed. 

6. Historic Environment. Proposals that may impact 
on a heritage asset, whether designated or non-
designated, should be accompanied by an 
assessment of the significance of the asset and the 
impact of the proposal upon its significance, using 
appropriate expertise, where necessary. In the case 
of a heritage asset with archaeological interest, a 
desk top assessment should be submitted and, 
where necessary, a field evaluation 

This is already a requirement of paragraph 
128 of the NPPF so doesn’t add any real 
value. 
 



 

 

7. Traffic and Transport. Any proposal of a size and 
scale likely to have an impact on the road network 
within the parish should be accompanied by a 
Transport Statement or Traffic Impact Assessment 
which has assessed the likely impact of the proposal 
and, where necessary, should include mitigation 
measures. A safe means of access and on-site 
parking should be provided.  
 

“Any proposal of a size and scale likely to 
have an impact on the road network 
within the parish..” This is perhaps too 
open to interpretation and could be better 
quantified. 
 

POLICY TP4 – OPEN MARKET HOUSING  
2. Proposals for open market housing on land 
adjoining the settlement boundaries designated in 
this Plan, including agricultural or amenity land, and 
in the open countryside within the South Devon 
AONB, Heritage Coast and Undeveloped Coast will 
not be supported.  
 

As identified at Regulation 14, the Council 
is uncomfortable with this policy which is 
not considered to be consistent with the 
NPPF and the presumption in favour of 
sustainable development. The removal of 
the Reg 14 criteria allowing ‘special 
circumstances’ appears to move the policy 
further away from the intent of the NPPF 
and the emerging JLP.  

POLICY TP5 – REUSE OF FARM AND RURAL 
BUILDINGS  
Proposals for the reuse of farm and rural buildings 
outside the settlement boundaries designated in this 
Plan for residential purposes will be supported 
provided the proposal meets the requirements of 
Policy TP1 and the following criteria:  
1. can demonstrate that the use of the premises is 
no longer viable for agricultural or any other 
economic use; 
4. any application is supported by an ecological 
survey and report to assess the impact of the 
proposal on protected species, to propose 
appropriate mitigation and ensure that, as a result of 
the development, there is no loss of existing 
biodiversity interest; and  
5. any application is supported by an archaeological 
survey and report to assess the impact of the 
proposed development on the building and provide 
a record of the historic fabric.  
 

Suggest wording is added to clarify that 
the building must be in a sustainable 
location. 
 
Criteria 1: This is considered too onerous 
and does not comply with paragraph 55 of 
the NPPF, which does not require viability 
for agricultural or other economic uses to 
be considered.  
 
Criteria 4: An ecology survey would be a 
validation requirement for a planning 
application and mitigation is covered in 
the NPPF (and wildlife legislation) so this 
doesn’t add any value, suggest it should be 
deleted. Suggest this is omitted 
 
Criteria 5: This assumes that all buildings 
proposed for conversion will be of historic 
interest which will not necessarily be the 
case, bearing in mind paragraph 55 of the 
NPPF does not require rural buildings to 
be of historic interest for residential 
conversion to be acceptable. Archaeology 
surveys are requested by Devon County 
Archaeology as required. Where would the 
record of historic fabric be kept and who 
would be responsible for maintaining it? 
Could be unduly onerous.  
 

POLICY TP6 – PRINCIPAL RESIDENCE REQUIREMENT  
1. Proposals for open market housing (excluding 
replacement dwellings) will be supported where 

Suggest “will be supported where there is 
a Section 106 agreement” is amended to 



 

 

there is a Section 106 agreement to ensure 
occupancy as a principal residence. A principal 
residence is defined as a dwelling occupied as the 
resident’s sole or main residence, where the 
resident spends the majority of their time when not 
working away from home. Proof of principal 
residence includes, but is not limited to, being 
registered on the local electoral roll, at the local 
school or for local healthcare.  
 

“will be supported subject to a planning 
condition or legal agreement.” 
 

POLICY TP7 – REPLACEMENT DWELLINGS AND 
EXTENSIONS  
2. Proposals for extensions to existing dwellings 
(including annexes to facilitate homeworking), which 
do not have the benefit of permitted development 
rights, will be supported provided the proposal 
meets the requirements of Policy TP1 and the 
following criteria:  
i. is subordinate in scale and form to the existing 
dwelling; and  
ii. in the case of annexes, there is a Section 106 
agreement to ensure that the use of the annexe 
remains ancillary to the original dwelling and cannot 
be occupied by an independent household 
 

 
As commented at Reg 14, the application 
of this policy in identified sustainable 
settlements is considered overly 
restrictive, and not in conformity with the 
presumption in favour of sustainable 
development.   
 
 
ii. A Section 106 agreement is not 
necessary as ancillary use is legally 
enforceable by condition. Could make 
reference to ancillary use condition 
instead. 
 

POLICY TP15 – CHANGE OF USE OF FARM AND 
RURAL BUILDINGS  
 

Comments made on Policy TP5 above 
apply equally to this policy. 

POLICY TP16 – LOSS OF EMPLOYMENT USES  
1. ii. the premises have been extensively marketed 
at a reasonable market price for a minimum of 12 
months;  

Need to define how “reasonable market 
price will be calculated”: suggest the 
definition goes in the supporting text. 
 

2. The change of use of tourism-related employment 
uses: C1 (hotels and guest houses), C2 (residential 
institutions) Uses and dwellings currently restricted 
by condition for use as holiday accommodation to 
C3 (dwelling houses) Use, which do not have the 
benefit of permitted development rights, will be 
supported provided the proposal meets the 
requirements of Policy TP1 and is used to meet local 
housing needs (in accordance with Policy TP3).  
 

This policy would allow for loss of tourist 
accommodation without any viability 
assessment which is not consistent with 
the JLP (DEV15). 
 

POLICY TP18 – RECREATION AND SPORT  
ii. will enhance the sustainability of the community 
and make an important contribution to its wellbeing.  
 

This could be difficult to 
quantify/demonstrate. 

POLICY TP19 – CHANGE OF USE TO OPEN SPACE, 
SPORT OR RECREATION  
3. any application is supported by an ecological 
survey and report to assess the impact of the 
proposal on protected species, to propose 

As above this doesn’t add any value and 
suggest it is deleted. 



 

 

appropriate mitigation and ensure that, as a result of 
the development, there is no loss of existing 
biodiversity interest.  
 
POLICY TP21 – NON-DESIGNATED HERITAGE ASSETS 
The historic environment should be conserved and 
enhanced. Proposals that directly or indirectly affect 
the significance of the following non-designated 
heritage assets located within the parish should be 
judged according to the scale of any harm or loss 
and the significance of the asset to the parish: 

Suggest wording is amended from “the 
following non-designated heritage assets 
located within the parish” to “non- 
designated heritage assets located within 
the parish, including the following:”, so 
that list is not seen as exhaustive. 

POLICY TP23 – COASTAL MANAGEMENT 1. Proposals 
to help manage coastal erosion and dune 
preservation will be supported provided the 
proposal meets the requirements of Policy TP1 and 
any related scheme is sympathetically designed.  
2. Any other proposals for development on or within 
the immediate vicinity of any of the beaches in the 
parish will not be supported given that they form 
part of the South Devon Heritage Coast and the 
Undeveloped Coast where development is 
restricted.  
 

 
 
 
 
 
Part 2 seems overly prescriptive – 
development proposals in this area should 
be required to justify why they are 
necessary in that location. 
 

POLICY TP24 – COMMUNITY WIFI3. there is no 
harmful visual impact on skylines and long 
uninterrupted views within, into and out of the 
AONB (in accordance with Policy TP22).  
 

Proposed addition of the word ‘significant’ 
– it can be difficult to demonstrate there is 
no harm arising and could stifle otherwise 
beneficial development. 
 

POLICY TP27 – SOLAR PANELS AND ARRAYS  
1. Proposals for the development of solar panels on 
the roofs of farm buildings and small-scale solar 
arrays on farmland close to farm buildings will be 
supported provided the proposal meets the 
requirements of Policy TP1 and can demonstrate 
that it has no significant harmful impact on the 
South Devon AONB, including cumulative landscape 
and visual impacts.  
2. Proposals for solar arrays on open farmland will 
not be supported.  
 
 

1. As above, propose addition of the word 
‘significant’ – it can be difficult to 
demonstrate there is no harm arising and 
could stifle otherwise beneficial 
development. 
 
2. This is overly prescriptive and is not 
consistent with the NPPF (in particular 
Section 10). Even in the AONB the LPA 
would need to make a site-specific 
assessment of the impacts of a proposal. 
 

POLICY TP28 – WIND TURBINES   
 

Same comments as for Policy TP27. 
 

 


